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NOTES 


Plain Clothes Motor Patrols 


In some quarters strong objection is made to any proposal 
that police in plain clothes should be used as patrols for the 
purpose of dealing with driving offences and generally with 
instances of bad driving by motorists. On the other hand, 
many people urge that just as policemen in mufti are used for 
the purpose of detecting offences and arresting offenders in 
general so also they can quite properly be used in respect of 
road offences. The late Sir Leo Page was a determined advocate 
of the use of these plain clothes patrols 

The patrols have been tried in Oxfordshire, and motorists 
on the London to Oxford road are familiar with the prominent 
notices telling them the patrols are operating The current 
number of The Pedestrian contains the following 

“ The Chief Constable of Oxfordshire has procuced a report 
on the operation during the first six months of the year of plain 
clothes motor patrols to check dangerous driving. He explains 
that after the end of petrol rationing last year there was an 
alarming increase in the accident rate and that it appeared that 
the uniformed motor patrols were not entirely successful 
As an experiment the worst section of the A.40 trunk road was 
heavily patrolled during daylight hours for a month with 
uniformed officers so that the driver of a vehicle was never 
out of sight of one. During this period there was not a single 
accident : on the contrary, there was a considerable improve- 
ment in the standard of driving. As it was impossible to station 
police officers at short intervals along all the main roads, and 
in The Times correspondence a suggestion had been made 
that officers in plain clothes might be used to deal with offenders, 
an experiment was carried out with an ordinary police car from 
which signs had been removed. The car was manned with two 
officers whose uniforms were covered by mackintoshes. They 
were instructed to report only cases of really dangerous driving, 
and a number of prosecutions were instigated 

‘It was recognized, however, that without publicity the 
use of plain clothes patrols was of limited value as they only 
dealt with offenders after an offence, whereas the primary 
object of the police was to prevent crime. Therefore, from 
January |, additional cars were used and it was publicly 
announced that plain clothes patrols were operating. Large 
notice boards were erected at intervals to that effect The 
erection of the warning notices was followed by a marked 
reduction in the number of casualties which could only be 
accounted for by the use of the signs 

“ The Chief Constable points out that an assessment of the 
results of the experiment is complicated by the fact that at 
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about the same time that the petrol restrictions were removed 
traffic in the county was increased by the arrival of several 
thousand American troops with their vehicles and a tremendous 
increase of lorry mileage caused by hundreds of lorries delivering 
thousands of tons of stone from quarries to aerodromes 
But these conditions made the reduction in fatalities the more 
noteworthy 

“ The Chief Constable concludes that he has no doubt that 
already the use of plain clothes patrols has saved lives by pre- 
venting accidents. They would continue to operate until the 
end of the year when it would be possible to make a more 
satisfactory comparison with the previous year.” 

It would be interesting to know whether similar experiments 
are going on elsewhere and with what results. It is, of course, 
essential that they should continue for some time before either 
success or failure should be attributed to them 


Badges for Magistrates 


A note in the current number of The Magistrate suggesting 
that magistrates should have some insignia of office, recalls that 
in the eighteenth and early part of the nineteenth centuries the 
Chief Magistrate of the Metropolis always wore a badge 
This badge incorporated the portcullis from the arms of the 
City of Westminster and was worn on a silk ribbon 

A portrait of the blind magistrate, Sir John Fielding, which 
hangs in the Chief Magistrate's room at Bow Street, shows him 


wearing a badge. 


Connivance 


The case of G v. G (The Times, October 26, 1951), before 
Karminski, J., raised a difficult point of law relating to con- 
nivance at adultery 

For our purpose it is not necessary to go into all the details 
of an unpleasant case, and it is sufficient to state facts very 
briefly. It was alleged that because of difficulty in the sexual 
relations of the parties the husband had suggested that he should 
attempt relations with another woman in the hope of removing 
his own inhibition. The wife, it was said, eventually consented, 
though most reluctantly, and she rejected the suggestion of 
relations with a particular woman named by her husband 
Later the husband falsely told her he had found another woman 
not the one named, though he refused to disclose her identity 
Afterwards, he told his wife he had given up the other woman 
(which the court found untrue) and sexual relations took place 
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safe driving could best be encouraged by taking away the 
licences of motorists found guilty of driving dangerously and 
checking inconsiderate and bad driving by the more extensive 
ise Of mobile police, using methods of persuasion as well as 

the Dig 
That sor } e¢ common sense Persuasion ay be reason 
able enough for minor lapses which hardly ca © proceedings 
but the bie stick “ must be used in bad cases It 


be believed that a driver who ts prone to carelessness 


% turned into a mod j sr by the hope that in 
course of trme he may be able to wear a label on the windscreen 
showing that he has kept out of trouble for a number of years 
a . 


The best way to deal with really dangerous « ve 


them from the roads by disqualification, and this policy were 
more widely followed and suitable fines or even sentences of 
imprisonment imposed, the effect we we be 


f commendat 


Dogs in Food Shops and Restaurants 


ent 

Many il 

wecting ’ the proposal 

ce the number of crossings 
increase of the number is being urged 
seems to have been causec oO juds 
newspapers which reach us), by proposals said to have been made 

the Minister that the number of road crossings on trunk 

roads for which he is responsible should be maintained, while 


those on other roads much used by motor traffic should be cut 


down or eliminated. In Norfolk, for example, it is said to have 
been suggested to the county council that two thirds of the 
existing pedestrian crossings should be done away with, a 
suggestion to which strong objection has been taken, particularly 
as affecting crossings near schools Time alone will show 
whether the objecting local authorities are right in thinking that 
crossings should remain as they are, or the advisers of the 
Minister in thinking that the present number is too large. The 
first sympathy of motorists is likely to be with the Minister's 


view, rather than in favour of retaining crossings, but there are 





two sides to the question even as the motorist sees it. While 


discussion was proceeding upon the new London regulations 
it was pointed out in The Times that, in addition to a number 
of possible hold-ups for the motorist while driving in to London 
there was the perpetual difficulty of the pedestriar will not 
ise the crossings. The opimon of motorists who wrote to the 
newspapers seemed to be divided between those who thought 
there were too many crossings in the London suburbs and those 
who were content with the present number, or possibly would 
have had no objection to a greater number, if this had the 
result of keeping pedestrians to definite crossing places. It is 
if thought out, not a little curious that railway lines where 
lethal machines pass at longish intervals and approach with a 
roar and clatter are vigorously fenced, and crossing them 
or even walking on them is penalized, while roads, haunted by 
machines which swoop silently and in large numbers, 

open to indiscriminate walking The pedestrian crossing 

a compromise, and, like all compromises, unsatisfactory 


to some people on both sides 


Memoranda on [| egislation 


P At the recent meeting at ambrid ww the Society 
the R t gress V eportes ng t Public Teachers of Law, difficulties were explained by 





Sir Granville Ram about complying with a suggestion, which has 
been often made, that when an Act is passed there should be 
issued with it a governmental memorandum explaining its 
provisions. Sir Granville Ram saw difficulties about adopting 
this suggestion, but made it clear that he was speaking only from 
the draftsman’s point of view. As he saw the problem, a mem- 
orandum prepared at the time a Bill was introduced or early in 
its progress would have to be altered at every stage, to show the 
result of amendments on the floor of each House and in 
committee, which would hardly be practicable when successive 
Stages were taken quickly. Alternatively, if the preparation of 
the memorandum was deferred until a late stage it might not be 
ready for issue to the public at the same time as the printed Act 
There would, he considered, be a danger also that such a mem- 
orandum might be tendentious, and not give the public a fair idea 
of how the provisions of the Act would work. With great respect 
to so eminent an authority, we are sure that even from the tech- 
nical point of view the difficulties are so formidable as he 
supposes. It has already been not infrequent for Bills, particularly 
those involving financial charges, to be provided, when ordered to 
be printed by the first House in which they are taken, with an 
introductory memorandum. Moreover, every Minister in charge 
of a government Bill must have a brief for his second reading 
speech. Such a brief will have been drawn up by himself or his 
political advisers, in so far as it is concerned with political aspects 
of the Bill, but by his department in so far as he has to deal 
with facts, or with straight-forward explanations. When a 
government Bill gets into committee the Minister must, again, 
have a note of the effect of every clause. It would not be difficult 
for a skilled hand to take this mass of explanatory material, and 
from it to prepare a memorandum suitable for publication. 
Granted that a great deal of this would need to be modified as 
the Bill went through its stages in both Houses, and that upon 
some Bills the modifications might be widespread, it would 
still be true that most Bills pass without being completely recast, 
and therefore that a memorandum drawn up at the stage when 
a Bill is first printed could be used, eventually, for its explanation 
without a greater amount of re-writing than was undergone by the 
Bill itself as it proceeded. Such objections as there are to this 
Suggestion seem to us to be of a different order, though one of 
them was touched upon by Sir Granville Ram, namely the risk 
that a government would be unable to resist the temptation to 
issue memoranda which would be commendatory rather than 
explanatory. As against this, however, it seems worth mentioning 
that almost every statutory instrument at the present day is 
furnished with a brief note of its effect, and that (almost without 
exception) these are free from objection, that is, are purely 
factual and expository. Perhaps the greatest objection of all is 
that, until provisions of an Act have been examined in the courts, 
it is (from one point of view) not right that the government 
should tell anybody what the Act means, since this might deter 
persons otherwise minded to test the meaning of its provisions 
from doing so. Here again, however, there are many precedents 
for doing something of the kind suggested. Before the first 
world war the Local Government Board regularly issued 
“* legislation circulars ™ to local authorities, informing them of the 
purport of Acts which had been passed affecting them, and 
between the wars the same thing was done from the Ministry 
of Health from time to time, although the practice varied. 
Within the last few days a fairly full explanatory memorandum 
has been issued on the Rag Flock and Other Filling Materials 
Act, 1951. It would not be beyond the wit of man to devise a 
system by which such explanatory memoranda upon new 
legislation were drawn up in the government departments 
concerned with it, and edited by some legal authority not 
concerned either with the policy or with the enforcement of the 
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law—such a person as the Editor of the Statutes Revised or the 
Editor of Statutory Instruments—-whose duty it would be to 
see that nothing tendentious, or as far as he could tell mis- 
leading, found its way into the memorandum 


Measure of Damages 


The October issue of the Modern Law Review, an issue of 
unusual interest, prints as its first article an essay on the case of 
Re Polemis and Furness, Withy & Co. (1921) 90 LJ. (K.B.) 1353, 
by Lord Wright, who was leading counsel for the unsuccessful 
appellant, with Mr. (now Lord) Porter as his junior Few 
cases in the law of tort have given rise to more discussion, and 
Lord Wright begins by recalling a passage in the Holmes-Pollock 
Letters where Holmes approved the decision and Pollock did 
not ee also Professor Winfield’s notes upon it at pp. 277, 317 
et seq., Of Jenks’ English Civil Law (edn. of 1947) the first of which 
begins with “ If the principle laid down ts correct.” The origin 
of Lord Wright's present note or essay was a suggestion that 
such an essay would help teachers of law at the universities 
The essay had been already written when Thurogood v. Van den 
Berghs & Jurgens Ltd. (1951) 1 T.L.R. 558, was decided by the 
Court of Appeal which unanimously reaffirmed re Polemis in 
the face of various criticisms voiced in the intervening thirty 
years. The gist of the decision is that, once a tort ts established, 
the tortfeasor takes the risk of consequences : prima facie a 
simple rule and almost obvious, but one which seems much less 
simple when analysed as it has been by many judges, and 
compared by them with earlier decisions in the same field. Local 
authorities are no more concerned with it than other people 
but it is not less important to them than to other property 
owners or employers ; witness Summers v. Salford Corporation 
1943} | All E.R. 68; 107 J.P. 35. Into this field, as into so 
many others, the bottled snail creeps ; Lord Wright's essay has 
several references to Donoghue v. Stevenson (1932) 101 LJ. (P.C.) 
119, and he examines the question whether the principle settled 
in that case can be applied to injury other than material or 
physical injury, by marrying the snai! to the principle of 
Polemis. The importance of this is shown by reference to a 
judgment of Cardozo, C.J., in Ultramares Corporation v. Touche 
(1931) 255 N.Y. Rep. 170. It is impossible in a short note to 
do justice to the whole argument which Lord Wright puts for- 
ward ; those bearing the responsibility of advising local authori- 
ties, who are more likely to be affected as defendants under the rule 
respondeat superior than as plaintiffs, and any of our readers 
who in private practice may have to advise either a plaintiff or 
a defendant, will find it worth while to study’carefully what 
Lord Wright has to say 


Public Acquisition of Land with Agricultural Tenant 


We discussed at pp. 434 and 465, ante, a problem upon which 
text books are silent, viz., the effect of s. 121 of the Lands 
Clauses Consolidation Act, 1845, upon a person who has 
become a “ statutory tenant’ protected by the Rent Restric- 
tions Acts. We concluded that a statutory tenant is not pro- 
tected against a public authority or other body which, as pur- 
chaser, can make use of s. 121 of the Act of 1845. To what 
we said at the pages above cited, and in a subsequent Note of 
the Week at p. 514, ante, we have nothing to add with reference 
to cases under the Rent Restrictions Acts, except to remark 
that s. 121 of the Act of 1845 is not restricted to cases of com- 
pulsory purchase ; that is to say, if the acquiring authority 
iS proceeding under an Act which applies s. 121, that section 
can be used to get rid of short term tenants, when the freeholder 
or long term head tenant has been bought out voluntarily 
This remark is of general application, i.e., does not apply only 
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you find that one of those drivers ts a person outside the excep 
the vehicle remains insured and so ts not a vehicle 
nsured on the road We tind that (the brother) 
ained in effective control of this tractor on the road. There 
fore the exceptions clause does not apply The case ts 
of interest because the person at the wheel was actually convicted 
of driving without a driving licence and yet the exceptions clause 
did not apply. One feels some sympathy with an insurance 
company which clearly designs the exceptions clause to ensure 
that it ts only liable when a licensed or qualified driver holds 
the driving wheel and yet is held liable through some person 
* having effective control ‘ing within the policy 
In ew of the dict 1uU sd earlier in this article there see 
reason why the f ple should not apply an ordinary 
the insured sits r the pers 
holding the wheel and retains “ effective contro! of the driving 
the ordinary motor policy will apparently apply Such cases 
will no doubt receive careful scrutiny by the justices, for the onus 
of proof ts on the accused and he alone can prove the “ effective 
contro The defence will have the greater force where the 
th a provisional licence (owner driver 
policy), for the supervising “ passenger has a statutory duty 
to supervise: Rubie v. Faulkner (1940) 1 All E.R. 285. When 


taking the original particulars, the police would do well to 


steersman S$ a learner w 


ascertain at once if the passenger claims to have retained “ effec 


CHANGING NAMES 


Changing a child's name upon adoption is an ordinary 
process; the child will normally pass under the surname of 
the family into which it ts adopted, and about this change no 
doubt has, so far as we know, ever been suggested. But the 
adopters may prefer that the child’s personal name or names 
popularly but sometimes maccurately called its “* Christian 
names, Shall be altered also. It is natural and human to desire 
that a child to be treated as one’s own shall go by a name of 
one s own choosing Doubts about this have been expressed 
in relation to the type of adoption of most interest to our 
readers, and we have discussed those doubts from time to time 
ee, for example, a Note of the Week at 110 J.P_N. 169. referring 
to the Adoption of Children (Summary Jurisdiction) Rules, 
1936, S.R. & O. 1936 No. 19-_L.1, and P.P. 2 at 111 J.P.N. 744 
Such doubts as were already felt, about the legal effect of chang 
ing a child's personal name, were reinforced in some minds 
by the decision of Varsev, J.. in Re Parrott’'s Will Trusts [1946 
1 All E.R. 121, despite the different subject matter and, indeed 
it should be said that his lordship, though dealing with a provision 
in a will for disposals of property differing according as certain 

hristian mes were or were not changed, went out of his 
way to cite (in support of his own view upon the issue before 
him) the directions of the Chancery Judges under the Adoption 
of Children (High Court) Rules, 1926, S.R. & O. 1926 No. 1615 

5, given in the Annual Practice, which directions provided 
names serted in a certificate of baptism might not be 
order, though others could be added 

wided that names inserted in 


ot be altered except on con 1 


worth noting, in passing, that these directions could 
them apply to none but baptismal names 

lames in the strict sense) while the second rule could 
ily apply where the child belonged to a Christian body which 
practised (as many do not) the rite of confirmation It is 
however, also true to say that the doubts above mentioned 
have related almost entirely to Christian names in this narrow 


or precise sense, that is, names acquired by bestowal at baptism 


tive contro ver the vehicle. More interesting problems arise 
if there is no insurance whatever in respect of the vehicle driven 
\ owns a blue car in respect of which he is comprehensively 
insured under the normal policy with the usual “ extension 
clause. He may, as is well known, drive any other vehicle not 
owned by him or hired to him under a hire purchase agreement 
He sits in the driving seat of B's black car B has no insurance 
in respect of the black car. A so supervises B that A remains in 

effective control of the black car, notwithstanding B holds 
the wheel and sits in the driving seat. Here, again, there are two 
drivers, one of whom is insured. There can be no doubt that if 
A sat in the driving seat and held the wheel of the black car his 
insurers would indemnify hin It is at the least arguable that 
A drives, so to speak vicariously, through the medium of B 
and, upon the authorities cited, A ts entitled to claim he ts within 
his policy and that his insurers are, tn fact, liable for the tortious 
driving of both drivers 

It is a startling conclusion but, it is submitted, well worth 
arguing in defence of an appropriate case under s. 35 The 
consequences of a conviction under s. 35 are now so disastrous 
that almost any argument in favour of an acquittal 1s worth the 
attempt. In such a case it is more than ever necessary for the 
police to obtain on the spot, and in the hearing of the person 
in the driving seat, such useful observations as the person in the 


passenger seat may be rash enough to make 


UPON ADOPTION 


In an article at 111 J.P.N. 161, and in answering the above 
quoted P.P. at 111 J.P.N. 744, we called attention to the very 
queer results which would follow from the law as laid down 
by Vaisey, J., even in the sphere with which he was directly 
concerned for example, how his view of the law would 
undesignedly, enable baptized persons to do what equity has 
consistently refused to permit, namely at once to approbate 
and reprobate, in a manner denied to persons who acquired 
personal names by some process other than Christian baptism 
It is proper enough that a Church or other body should have 
rules of its own in such a matter, for internal purposes, but the 
time has passed when apart from those internal purposes it 
could be assumed that those rules prevailed, as a matter of law 
Whatever be now the internal rules of the Church of England 
or other religious bodies in which names are conferred at 
baptism whatever be the law applicable in the Chancery 
Division upon the obligation to comply with a clause requiring 
i change of name, before taking the benefits which a will has 
made conditional on such a change, a learned correspondent 
has suggested to us that there is no longer room for doubt 
about the power of changing personal names, Christian equally 
with non-Christian, as well as surnames, as part of the process 
of adoption. We are indebted to the same correspondent, also 
for referring us to the following passage in Linell, The Law of 
Names, published in 1938 
it has already been bserved in a previous section of 
this work that it is possible that Christian names in the strict 
sense of the word m: it the present day be changeable in 
the same v s 0 forenames or surnames, but that in 
the older law a risuan name was immutable 

Section 12 (2) of the Adoption of Children Act, 1949, which 
was enacted since the above-cited mentions of the matter in 
our columns, and is now replaced by s. 18 (2) (+) of the Adoption 
Act, 1950, provided that where the name or surname which the 
infant is to bear after the adoption differs from his original 
name and surname, the new name or surname shall be specified 
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1926, No. 1615,L.45 are revoked by the Adoption of Children 
(High Court) Rules, 1950, S.1. 1950 No. 80 (L.1), which do not 
leave n to the dge's discretion to the same extent as 
did the ile { 1926 nh view « > detailed nature of the 
new Rules, and the specific reference to change of name in the 
Adoption Act, 1950, it appears that the Chancery Judges’ 
directions on this point need no longer be regarded as having 
the same importance as formerly According to the report of 
the proceedings of Standing Committee E of the House of 
Commons on the Adoption of Children Bill, 1949 (column 1095) 
Mr. Younger, then Parliamentary Under-Secretary of State 
in the Home Office, mentioned that the clause dealing with the 
registration of adoptions dealt with various other matters 

including the insertion of the names which a child will bear 
in future,” from which it looks as if it was realized that the 
provisions of s. 11 of the Adoption of Children Act, 1926, 
were being extended. Upon this, our correspondent submits 
that courts are now legally authorized to give effect to changes 
of Christian names as well as surnames on making adoption 


orders, and we think that he is mght 


SOME REFLECTIONS ON SWEDISH LOCAL 
GOVERNMENT 
PART I 


Thes« to explain in two short articles the working of a foreign local 


government system It is, however, possible to understand 
and explain the leading principles, even though the niceties of 
their application may elude all but the most letsured and 
thorough investigator These two articles will describe the 
general nature of Swedish local government and then treat a 
little more fully of some features of Swedish local government 
which appear to be most illuminating from the point of view of 
pending adjustments to our home local government, and the 
exciting experiment of introducing local self government into 
the colonies 

Swedish local government is very like that of England both 
in its organization and in its functions ; in its relative freedom 
from central control! and in its greater flexibility it is in a some- 


what happier state 





In the largest towns, Sweden has the single tier system of the 
‘county borough,” and in other areas two tiers, as in England 
There are six “ county boroughs “ and twenty-five “* counties.” 
The areas of the counties are therefore very much larger than 
in England, which with a total area of only two-thirds that of 
Sweden has sixty-two \ complete re-organization of areas 
is In progress, and by 1952 the number of lower tier authorities 
rea in particula will be reduced to about one-third of the present figures 
proceeding at Boundaries will not necessarily coincide with ancient parish 
variety Of races and boundaries, and the area of the smallest authority will have at 
taneously with ever least 2,000 inhabitants 
> — Local government councils are elected by the proportional 
ee See ee representation method, all adults having a vote. Councils are 
n systems of local somewhat smaller in size than in England and are recognized 
training grounds for potential members of parliament In 
Sweden, as in England, the council is supreme both in policy 


making and in admunistration, and the chairman ts the local 


especnmny those 


pers civic “ head.” There is no separate executive comparable with 
trv « the burgomasters of Holland or the Rhineland. None the less 
the knowledge were to han there is a sharper distinction between policy making and execu- 
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tion than in England, notwithstanding the ultimate responsibility 
of the council for both. The distinction between policy making 
and execution of decisions is made by the appointment by the 
council of a number of what will be called in this article 
“ committees,” though they have some of the features of inde- 
pendent boards These committees administer the services, 
though only the council can approve transactions such as the 
sale or purchase of land. The chairmen of some committees 
are appointed by the council, and in other cases are appointed 
by the committee. There may be as many as twenty or even 
thirty local boards or committees with their own specialized 
employees, but using common legal and financial staff. The 
council allocates the money and lays down the general policy, 
leaving the committees to do the work. Committees which are 
set up under the special functional laws, ¢.g., for health, enjoy 
a greater measure of independence than others, the council's 
control of these “ special ‘’ committees being mainly through 
the budget. Control by the council is exercised partly through 
a committee which is a combination of a policy advisory and a 
finance committee. This committee is very important ; it sifts 
all council business and controls many administrative acts, 
co-ordinates the work of the various committees and prepares 
the budget. The other arm of the control is the * audit which 
is carried out on behalf of the council over the committees’ 
transactions 

The separate committees, which are similar to the “* Boards ” 
to be found in Swedish central government, have important 
advantages. Because they are numerous, and because they make 
use of non-elected members, they enable large numbers of the 
population to be actively associated with local government ; 
and they provide a simple way of making use of professional 
skill and special interest. The Swedes set great store by the 
active participation of an appreciable proportion of the popu- 
lation in the tasks of government 

There is a certain amount of central control, e.g., laying down 
of minimum standards for school buildings ; and the Provincial 
Governors and the courts exercise some control, as will appear 
in the second article. Resolutions to borrow for a period of 
more than five years, must be approved by the central govern- 
ment. But there is nothing comparable with the close control 
of the English central departments, with their regulations, 
approvals, inspections and grant claim forms —not that Sweden 
is without inspectors for such services as education, or child 
relief, but their functions are largely advisory For some 
purposes inspectors come under the Provincial Governor's 
office, and for others under the National Boards (which corres- 
pond for executive purposes to our Ministries). In some matters, 
e.g., Planning, the central government can reject a development 
but cannot alter it. In general the central department cannot 
force the authority to carry out its functions. 

Money is provided locally by charges for services rendered, a 
tax on the annual value of real property and a local addition to 
the income tax. The rate of the last two is within the discretion 
of the authority, but the money is collected for them by the 
central government. The Swedes have now had considerable 
experience in adjusting income tax returns so that the income 
applicable to each area can be ascertained—not a simple task 
Inquiry about the process of apportionment produced the reply 
that the major difficulties have been overcome, and that the 
present method is considered as reasonably satisfactory 
Although the property tax is levied on the annual value, this 
annual value is based upon capital value in a similar way to that 
provided in the Local Government Act, 1948, for the computa- 
tion of the rateable value of post-1918 houses; but it was 
interesting to find that current market values are in general 
the basis, i.e¢., inflation, is not ignored. Charges for services 


seem to cover a higher percentage of the cost than in this 
country 

Swedish local authorities possess a measure of financial 
autonomy refreshing to the English observer. Like the English 
authorities, and unlike most continental authorities, they. do 
not submit their budgets for higher approval; and because 
they draw a very much smaller proportion of their income from 
grant they are much more masters in their house than the 
English (Grants cover about Uurty per cent. of the expenditure 
in the rural areas, and only ten per cent. in urban areas.) There 
1S & general state subsidy on an elastic basis for the “ poor’ 
areas 

Swedish local authorities engage their own officials, who, 2 in 
England, do not come under the civil service code oer 
conditions of service are very similar to those in this co aotry, 
and they do not enjoy the somewhat exceptional legal * curity 
of tenure of Swedish central civil servants. The alleg ince of 
Swedish local government officers is wholly to their own -ouncils; 
unlike their counterparts in many European countries they have 
no duties put on them by the central government. The English 
observer has not to struggle with those fine distinctions between 
an official acting as a servant of the central government, and the 
same official taking his orders directly from the local authority, 
which he found it so difficult to appraise in pre-war Germany. 
Again the official, as in England, is subordinate ; he is there 
to advise and to carry out instructions. In pre-war Germany 
the official with his hereditary prestige, his divided allegiance, 
and his powers as an independent executive, often dwarfed the 
council member in public.(") In Sweden, as in England, the 
elected member takes the limelight—and the kicks. Swedish 
local government, like that of England, is thus clear cut ; what 
the local authority does, it does in its own right. There are 
few delegated duties of any magnitude, though there is close 
co-operation between the various governmental authorities. 


Though there are naturally minor differences, the duties of 
Swedish local authorities are very similar to those of English 
local authorities before the post-war inroads into their sphere 
of influence. Swedish authorities thus control outdoor relief, 
hospitals, gas, and electricity, in addition to such services as are 
still performed by English authorities. Among the minor 
differences might be mentioned the absence of the highest form 
of secondary education from the duties of the Swedish authorities, 
and on the other hand the appearance of a duty unknown in 
England ; the obligation to provide a temperance service to 
counteract one of the national vices—addiction to drinking ! 
Incidentally, local authorities play a prominent part in housing, 
not only by building a proportion of the blocks of flats for which 
Sweden is so justly famous, but by acting as intermediaries in the 
granting of state assistance to house owners by means of subsidies 
and interest free loans. (Sweden has found a great variety of 
ways of assisting home building and young married couples.) (*) 
In county areas, where two tier local government is in operation, 
the chief duties of the upper tier are : hospitals, clinics, education 
above elementary level but below “ gymnasium ™ level, adult 
education, and agricultural development 


Finally it will be of particular interest to those concerned 
with town planning and re-development to learn that Swedish 
local authorities are large landowners in Stockholm, for 
instance, the city owns eighty per cent. of the land. 


(*) And often sull do, post-war changes notwithstanding. 

(*) The climate makes building expensive, ¢.g., foundations must be 
dug at least four feet if not on rock ; outside plastering is necessary ; 
the heating and insulation must be good. Central heating has now 
replaced the pitcuresque old tiled fireplace advocated by an eighteenth 
century committee and formerly widely adopted 


(To be continued) 
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BREVITY IN LOCAL GOVERNMENT MINUTES AND 
REPORTS 


Hy RAYMOND S. B. KNOWLES, D.P.A.. A.C_.LS.. LA.M-T.PLI 


insert ad r adverbs unless in a 


essential to convey some special shade of 
be assumed to be 
are dubbed mportant " the « 
neaningless 
break down material into unnecessary paragrapt 


‘ 


nake headings fulsome, and never repeat in the text 


es Or other matter included in a heading. In this connexion 
t might be observed that the inclusion of a list of attendances 


in committee reports is of doubtful value 
4. Don't use expressions that convey nothing to the reader 
One county borough council make a practice of including in 
committee reports the phrase Ihe committee dealt with 
delegated business, particulars of which appear im the minute 
book of the committee,” often repeated as frequently as nine- 
, teen times in one set of reports. The phrase does admittedly say 
something, but it seems hardly worth saying and could, in any 
case, be printed once only, at the beginning of the volume of 
reports 


S1Ons 
hook let 


rh Hen 


S. Don't record discussion or minority. « u yr it as the 

m that matters. Paragraph | of Part V of sch. 3 to the Local 

vernment Act, 1933, states plainly enough that as a general 

of a local authority and all questions coming 

or arising before a local authority shall be done and decided by a 

majority of the members of the local authority present and 
voting thereon at a meeting of the local authority 

6. Don't include long lists of tabulated material, staff 

appointments and resignations, accounts for payment, statutory 


notices served, etc., that can just as well, and more economically 


be laid on the table for examination at the meeting. Many local 
iuthorities duplicate items of recommended expenditure both in 


the report of a spending commuttee and in the report of the 
finance committee. So long as there ts an appropriate paragraph 
in the spending committee s report upon which any principle 
or policy involved can be debated, expenditure items should 
normally be included once only, in the finance committee's 
report 

4 final word or two. In achieving evity one must not fall 
into the error of becoming obscure or stvile-less Nor must 
essential information be omitted, an abuse to which the report 
system as opposed to the submission of full minutes all too 


easily lends itself 


REFLECTION 


ny Act, you mé ‘ry well feel 


fd verv mu i Shalt Not Steal 


FURTHER LINES TO A DISLIKED CLERK 


There was barely room for error 
(Half the case was common gro 
But the Man's a Holy Terror 


What there was he quickly found 
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WEEKLY 


KING'S BENCH DIVISION 
Before Lord Goddard, C.J., Hilbery and Pilcher, JJ.) 
FOLKESTONE AND AREA RENT TRIBUNAL. Fx par! 
SHARKEY 
October 11, November 2, 1951 
Rent tribunal — Jurisdiction 


{pplication f 


f tenur Notice to quit served before reference t 
Furnished H (Rent Control) Act, 1946 (9 and 10 Ge 
34) S—La a Tenant ( Rent Contr der, 1949 (12 
i3tG 40) 

Morton for order of mandamus 

The tenant, one Thomas Sharkey, was at all material times the 
weekly tenant of two furnished rooms at No. 6 Rancorn Road 
Margate. On May 4, 1951, the landlords served on him a notiwe to 
quit on May 13. On May 10, the notice having expired, the 
tenant referred his contract of tenancy to the Folkestone and Area 
rent tribunal under s. 2 of the Furnished Houses (Rent Control) Act 
1946, seeking a reduction of rent. On the same day he also apphed 
to the same tribunal for an extension of the period within which a 
notice to quit should not take effect. He purported to make that 
application under s. 11 (1) of the Landlord and Tenant (Rent Control) 
Act, 1949. Both applications were heard by the rent tribunal on June 
5. They reduced the rent from 30s. to 1S». a week, but refused to enter 
tain the application for an extension of the period within which the 
notice to quit should not take effect. The tenant then obtained leave 
to apply for an order of mandamus directing the tribunal to hear and 
determine his second application 

By s. 5S of the Furnished Houses (Rent Control) Act, 1946 
after a contract to which this Act applies has been referred to a tribunal 


NOTES OF CASES 


by the lessee of t 1OCd a notice to qu pre 
muses is served “or 1 the lessee at any time before the 
decision of the tribk ! given or within three months thereafter 
the notice shall not take effect before the expiration of the said three 
months Provided that—4a) the tribunal may direct that a 
shorter period shall be substituted for the said three months in the 


application of this section to the contract that 1s the subject of the 


reference f the erence is withdrawn, the period during 
which the notice ts not to take effect shall end seven days from the 
withdrawal of the re 

By s. 11 (1) of the Landlord and Tenant (Rent Control) Act, 1949 

Where a contract to which the t of 1946 applies has been referred 
to a tribunal under that Act, and the reference has not been withdrawn, 
the lessee may, at any time when a notice to quit has been served and 
the period at the end of which the notice takes effect (whether by virtue 
of the contract, of the Act of 1946 or of this section) has not expired 
apply to the tribunal for the extension of that period * Bys. Il 
(S$): “ This section shall be construed as one with the Act of 1946 

Held, that reading s. § of the Act of 1946 and s. 11 (1) of the Act of 
1949 together, the latter subsection was intended, not to give rent 
tribunals a new power, but only to extend the power given by the earlier 
section, and that the power to grant security of tenure existed only 
where the notice to quit had been served after the reference to the 
tribunal The tribunal had, therefore, rightly declined to entertain 
the tenant's second application, and the motion for mandamus failed 

Counsel Douelas Lowe tor the tenant J. P. Ashworth tor the 
tribunal 

Solicitors Jaque for Ma m Bore & Bore, Margate 
Solicitor, Ministry of Healts 


(Reported by T walter Butler, Esq., Barrister-at-Law.) 


REVIEWS 


Oke’s Magisterial Formulist. Fourteenth Edition. By J. P. Wilson. 
London : Butterworth & Co. (Publishers) Ltd., Shaw and Sons Ltd. 
Price : £5 Ss. net. 

The work of the magistrates’ court becomes more and more com- 
plicated, and the number of forms of various kinds which have to be 
ised grows correspondingly. New-comers to the work find it difficult, 
and even old hands may sometimes be at a loss to deal with new types 
of cases, perhaps rarely encountered and therefore all the more trouble 
some In some instances forms are statutory, but in many they are 

and the clerk or his assistant or some other official may have to 
draft a form, after reference to statutes or regulations unless he can 
find a trustworthy precedent. Such a precedent will save time and 
trouble, and that is just where Oke comes to the aid of hard pressed 
officials and practitioners 

The first edition was published in 1850, and after a hundred years 
Oke remains the standard formulist and the companion of Stone's 
Justices’ Manual. Mr. Wilson, who edits the present edition, is clerk 
to the Sunderland Justices and this year’s president of the Justices’ 
Clerk's Society. He is also to be joint editor, with Mr. J. Whiteside, of 
forthcoming editions of Stone Mr. Whiteside is a former editor of 
Oke, and the collaboration of two editors whose reputation stands so 
high gives valled authority to both books 

Since the previous edition was published in 1947, supplements have 
kept it up to date as far as possible, but the mass of new legislation 
made a new edition indispensable A small, but not unimportant 
change ts the substitution, where possible, of the term 


court © for the various descriptions hitherto employed 


magistrates 
Magistrates’ 
is now recognized by statute and is being increasingly used 
In general, the plan of the work remains unaltered, and those who are 
already accustomed to using it will be quite at home with the new 


court 


editor 
Ore is more than a collection of forms though of course its main 


pose 0 provide forms which, by reason of suitable arrangement 
sion of a voluminous index, can easily be found. What 

book still more valuable is that there are notes as to the 

penalties for various offences dealt with and as to matters of procedure 
so that im referring to an unusual form the reader may find useful 
niormation which it might take him some time to find in other books 
Just one example may illustrate this For forms to be used im 
connexion with offences of abstracting electricity, the reader is referred 
to other forms relating gas, and there is a note referring to the 
Larceny Act, and also to the Gasworks Clauses A 1871, Electric 
Lighting Act, 1882 and the Electricity Act, 1947. The relation of these 
enactments to one another, and the present position as to prosecutions 


and evidence, which ¢ not altogether ea 

indicated in this without which con 

necessary 

Dairy Law. Sum and Substance. By A. Leslie Barton. London : 
Charles Griffin and Co., Ltd. Price 7s. 6d. 

This 1s a handy little book of reference for the use of all who may 
be concerned with any aspect of milk trading. It deals with all kinds 
of milk and milk products. The arrangement is alphabetical, with a 
reference to enactments applicable under cach heading There are 
enough cross-references to make it easy to find any particular topK 
and there is no need for an index. The book is well printed and bound, 
and is small enough to be carried quite casily in a jacket pocket. It 
should prove useful to anyone who wants to tind out just where to look 
for the law or to know what, in brief and general terms, that law i: 


Abstract of Legal Preliminaries to Marriage in the United Kingdom 
and the other Countries of the British Commonwealth of Nations, 
and in the Irish Republic. London: His Majesty's Stationery 
Office. Price 6s. 

In a preliminary note, the Registrar General states that the only 
previous edition of this handbook was published in 1908, Much has 
happened since then, and a new edition was certainly due. The book 
is a guide to marriage laws throughout the British Commonwealth and 
Empire and the Republic of Ireland. It has been compiled with the 
assistance of the various governments concerned, and may therefore 
be taken as complete and accurate in all respects. The law is generally 
Stated as it was at the end of 1947, but, whereas that was no doubt 
the latest date for most of the overseas territores, i 1s satisfactory 
to note that the Marriage Act, 1949, 1s included in the Statute n 
force in the United Kingdom 
various requirements which must be fulfilled before a persor 


competent to marry, how the 


Information includes details of 


necessary notice must hye giver 
times and places at which marriages may take place and the persons by 
t tly arise for 


whom they may be solemnizved. Occasions not intrequet 


ascertaining the positior with regard to a marriage in some other part 
of the Commonwealth than that in which both or one of the part 
reside, and as to any special steps that may have to be taken. Thi 
guide supplies all the necessary information, clearly set out No 
detail seems to have been overlooked. Thus the case of so-called 
irregular marriages in Scotland has not been omitted, and there are 
references to special provisions relating to persons of certain religious 
denominations 

The book may well prove useful in the magistrates’ courts when 
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mat red drugs, and two to the uniawful possession of bot In particula < fer provides that clain n respect of debts 

hemp a Cocaine All but seven of the twenty-seven convictions u which « Sept x w) Si, were - owed to British persons 

respect of ma i ed drugs arose t of forged prescriptions and cannot De entertained 

the like There will be tw nethods of paying « claw In cases in which 
he dent eSper which a cla s made owed by a German 


DISTRIBL TION OF GERMAN ENEMY PORPERTY ACT person who formerly owned property here which is now in the hands 
ORDER IN COUNCIL PROVIDES FOR CLAIMS AND of the Ad trator, the claum may be pan « of the proceeds of 


























i 
PAYMENTS hat property. | her < the cla will be paid out of the genera 
The D German Enemy Proper No. 2) Orde ss fund made up of the proceeds of German enemy property collected by 
S.1. 1951 N x99 , s for the ‘ f the procee ec Ad ALOT ot paid esponse to direct claims 
of Cre in ¢ “ ne ns esta! b "_e n n respect The former ecthod w ynly be emploved if it affords the claimant a 
1! Ge c lebt ‘ ome to force on February yS2 higher d } j c Wwe get from the general fund 
t act WOSE an ene lebts “* may be taken t& \ small fee cover the costs of the operation will be deducted from 
c c ve ¢ bel vm War by Ce an persor ob payin made i 
persons resident or carrying on busine the United Kingdor Claim st be ade wit! three months of February 1, 1952, the 
which “ le e Channel Island ; Isle of Mar date the ord omes 
The O " es for the making rmination and payment of The Admunistrator « y Property points out that he 
claims and lays down a scheme of distribution which differentiates will be unable to receive claims ess they are made on the appro 
rl wee i asses of clain l © domg it gives effect & priate forms, which are at present being printed, but which will not be 
rex enda ained he report of the Advisory Commit ivailable before the New Year. A further announcement will be made 
or he Dis Dut of CGerma Enemy Property which comn ce when the forms are available In the cantine ny necessary mquircs 
was apr c wv the President of the Board of Trade in May las about the order should be « to the Admunistratio of Enemy 
to advise ve d bution and which was representative of the Property Department, Lacon House, Theobalds ad, London, W.C.1. 
edito rs The committee recommended the adoption « 
ffect a sv f priorities as between the different mait 
of creditors, namely the bondholders, the standstill creditors, at ROAD ACCIDENTS. AUGUST, 1951 
trade and commercial creditors and in the case of the bondholders Road casualties d g August totalled 21.819. 470 persons were 
iS betweer < rs of bonds of different loans. The Order in killed and 21,349 ed, §,349 seriously The position was rather 
Counc yrovides for this. It also excludes certain classes of claims fron worse tha August, 1950, when total casualties were 20,951, but 
the d vhich aga in accordance with the committee's not SO SCTIOUS A August, 1938, (the last pre-war August for 
ec Jat which figures are available) when total was 22,858 





LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


PWELVE LUCKY HOUSEHOLDERS A POACHER CAUGHI 
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‘ isiness as COal merchants and the The master of a French trawler. the thirty foot Notre Dame de 
local dep manager appeared at Wallington Magistrates’ court of Boulogne, appeared at Lewes Magistrates’ Court on August 
recently, cach to answer twelve summonses alleging that coal had beer ast, charged with a contravention of s of the Sea Fisheries Act, 
fu hed for consumptior controlled premises in excess of the 1883. The particulars of the charge alleged that the defendant, being 
maumun antity permitted contrary » the provisions of art. ¢ the master of the Notre Dan le Par i foreign sea fishing boat, 
of the Coal D ~ Order, 1943, as read with the Coal Distribu awfully entered within the exclusive fishery limits of the British 
tion (Restric Direct ho Islands, and then and there was engaged fishing from such boat 

t ce prosceutn t was stated . twelve Wallington and within the said limits, + within the distance of half a mile from 
Carsha ‘ « ic we © PP a with more f c man they low water mark off Rye harbour 
a “i - * o ea "7 pt = it we oan tm in offes ms = For the prosecutio t was tated that the accused was discovered 
’ fob , hy th ames in the act of fishing at 12.25 a.m. that day. There was only one light 
= _ seve ely eather ig cpa poo amidships on the ves and no masthead light, as there should have 
( ip x he company and the manager, who pleaded : - 
gu all charg rged in mitigation pressure of work and sickness bee The vessel! was driven by diese! engines and could do about 
of emt ” , . ted out that there were only these twelve SIX Or seven knots \ Fishery Protection vessel, H.M.S. Watchful, 
n ake » to 13.000 deliveries ageregating over 3.000 equipped with radar to help her in the work of detection, approached 
t through the darkness without lights, and when about twenty yards 
| . ‘ 1eS ¢ each minx und ordered to pay from the Notre Dame de Par flashed on its searchlight and caught 
£3 und the manager was fined £3 on each summons the crew red-handed pulling the catch. H.M.S. Watchful threw 
4 a handline across to the trawler, but the crew threw it back, and an 
COMMENT officer from H.M.S. Watchful then boarded the trawler, and remained 
aboard while she followed H.M.S. Watchful into Newhaven Harbour. 
W . pt aching fast. readers of th rimay be expected The trawler’s crew consisted of three men and a boy aged thirteen, 
\ — ene gs of jcalou y and en 4 s -% ar o those which rise who was described as a passenger 
cha oe eh ~ . oe pon tee + sepedncae tem “ ae ‘i nee The defendant, who pleaded guilty ve the charge told the court 
a 6d on wlenly the has been transformed overnight into £75,000 ! through ar terpreter, that he imtended to take shelter from bad 
. +} sal bay weather Rye Harbour, but when he got near the harbour the 
I are indce r charge as those reported above to come : ~ vod conf pe sconteail Giles tasted 
before the c 2 obvic ation of this fact is that weathe proved and he started fishing tead 
a little diffic ce wi he course of events. would wis! For the prosecution it was urged that cga! fishing such as that 
to tute proce gs to which the defendant had pleaded guilty caused great loss to British 
Article 6 of the Order « 443 gives power to the Minister of Fue fishermen. Confiscation of gear was the only deterrent as offenders 
and Power to specify by direction the maximum quantity of coa did not take much notice of pecumary penalties 
which may be ! ved « acqu 1 tor actual co IMPtic n cor The Chairman, remarking that it was a bad case mposed a fine 
trolled premise g any periods specified in the direction of £5 and ordered al! the defer t's trawling gear, net, otter boards, 
The pena for offences against art. 6 is provided by reg. 55 of the and warps, to be confiscated 
Defence (General) Regula ys The defendant protested that he used the same warps to moor his 
(The writer ebted Mr. A. J. Chislett, B.Sc., clerk to the vessel as he used for trawling but the chairman said that if necessary 
Wallington Justices, for ormation in regard to this case.) he must arrange for the purchase of new warps before putting to sea 
R.L.H to return to France 
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\ y b pocryphal, story clate 
t i pe Stent and success! pniia € 

sf ced (with a view to consultation) t i te c 
thoug cade c ierable, and provocative, physical ch 
SCACE s i had he crossed the threshold « he 
c ‘ shen the la set her seat and res 

. i s! Ke 

A ¢ Itaha say, Se non é vero, é bent i eve I it 
s t true, ts a good story That the possession of the 
telepi c faculty ma occasion be an embarrassing advantage 

clear to anybody who considers how habitually, in a sophis 
t 1 polite society, we find it necessary to conceal o 
private thoughts Mercifully, even the old common law of 
England recognized that, however evil the intent, no crime could 
De ¢ tted unless the intention was carned into effect by 
some vert act—the mer rea followed by the actus reu 

The tl rht { ar s not tnable, for the Devil himself 
k eth not the thought of in said Bran, CJ. (reported 


ept c c erned t prove the ge 4 crentitic 
he powers by encouraging cve possible saleguard 
aud. An experiment of the kind ts described in a recent 
c TY} Tin whose correspondent was one of a company 


ilists invited to spend an hour or two in the Chamber 
H sat Madame Tussaud’s Waxworks. With them was a 


g lady called Georgina, daughter of a personage known as 


I Great Marlo ™ who, in a brghtly-lighted room in another 
bu g. was to transmit to her a message by “ scientific 
th transierence 

The Great Mar thus discounts from the start any 
ggest that his powers have anything to do with supra 


il phenomena the similarity between his name and that of 
the author of Dr. Faustus 1s entirely fortuitous and 1s not to be 


taken as implying any assistance from Mephistophelean sources 
} 














S led by another part f journalists, he sat before a list 
of the sesome relics | of Horrors. He was to 
iw a pencil slowly dow | called upon, by one of 
the bystanders, to stop. In the vault itself there was an at s- 
phere of silent suspense until the young lady cried out Jack 
Sheppard ! One of the journalists im that distant, hghted 
oom had called * Stop !° at random, and the long wavering 
ne had stopped it No s John Sheppard 
Such demonstrations are usually confined to “ thought 
transference © between two adepts who are mut y en rapport 
It wi he teresting to see whither future developments will 
ca If the practice she 1 receive judicia ution, we may 
expect a re tion forensic ~¥ and proce 
Eve 1dvocate has, at § c me in his experience, been 
placed ditficulty by the rule of evidence that he must not put 
eading questi in examuimnation-in-chief Many a good case 
has been lost t the ners sness or obtuseness of a trend 
tness who has completely forgotten the contents of his proof of 
evidence or has failed to associate some statement therein 
mtained with the neutra for of his own counsel's 
te gatory One of the most painful features of many a 
hearing s that What-the-dickens-does-he-want-me-t 
swer ? . the strained face of the willing and would-be 


helpful victim in the box. There seems to be no good reason why 


the recent experiment, which was successful in the Chamber of 
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Horrors, st ! t be cx ys the chambers of counse 
by way of a few careful exercises thought-transference before 
tne tria 

The at ntere he lawyer and the ¢ inologist wail 


t of thought 





tum, where the scoond party to the experiment 





“ neither passive nor co-operative but will yet find his 
rental processes, whether he will or no, open to the mind of the 
expert reade Consider, f example, the resultant efficacy of 


an identification parade, the suspect lolling (with studied 





concern) in the midst of a line of persons called in at random 
A littl preliminary training telepathic selection, and the 
witness will be able to pommt unhesitatingly to the guilty party 
whose thoughts v have given him away before even the - 
witness has reached his place in the line As the method develops 
even this procedure w have become obsolete, for at Scotland 
Yard specialist officers of the Telepathic Branch will sit in a 
room, with portraits out of the Rogues’ Gallery spread 
before then ind merely by dint of hard concentration pick 
out the perpetrat the latest solved crime with the unerring 
accuracy of an expert ¢ irer producing the card you thought | 
of f the idle the pack 

In court proceedings the confutation of hostile testimony 
will for a time become child’s-play, even to the newly fledged 
advocate, assuming he has included thought-reading among the 
subjects of his Finals His studies w have taught him the 
technique required to tind the weak pounts the armour of the 
witness he 1s to cross-examine, and th uccesstully to pierce 
the most arrogant obduracy in all the proper places But this 
happy state of affairs can only be temporary. The logical out 
come of the new system will be that, behind the battle of words 
between advocate and witness, there will rage a silent conflict 
between opposing counsel, the one, on his feet, endeavouring to 
read the mental processes of the hostile witness, and the other 
seated in rapt concentration, striving to suggest to that same 
witness, by thought-transference, appropriately damaging replies 
to the questior putt hi 

4 final word of warning, howeve § necessary Fven ina 
world of nations armed to the teeth it 1s possible to maintain a 
precarious balance of power, and even this age of atomic weapons 
and counter-weapons may end in universal deadlock. Much the 
same thing may happen when eventually the telepathic method / 


have come into general use for the purposes of litigation and 
criminal procedure. Notorious leaders of the underworld wi 
react to the new system by sending the members of their gangs 


on Courses of Mind-Reading in Six Easy Lessons, and plaintiffs 





and defendants alike will take pains to attain expertise in the 





game of hoisting counsel with his own petard. Perhaps it would 
be better, while there ts yet time, to scrap the whole idea after al 
ie, 
marron 
NOTICE 


A lect the International Joint Co n, by Judge J. E. Read 


K.« LL.D., Inte i sl € t of Just the Hague, w be give 
tt ‘ ( 8 Fug tT} Gower Street, W« 

m.. 4 Tuesday, Novembc YS] The chair w % ike 
Dr. GS ere Ad le ‘ 
cke 


Under New ( 
Winche f 


much regret th 
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THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


“— fact that the Recorder, Mr. H. B. H. Hylto ter now MP 
M for York), was a candidate in the Genera I 
he was require: attend the House 
The Solicito wcral, Mr. R. £ n 1am-Buller 
said that der the Municipal Corporatio was entire 
rder to determine on what di in cact 


Deca use 


rep 
ya mat 
Particular quar 
er sessions. Int case the learned Reco 


Of the 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
November ¢ 
ad la 
HOUSE OF COMMONS 
Thursday, November 8 
Exprring Laws CONTINUANCE BILL, read la 
Friday ovember 9 
HULL QUARTER SESSIONS Borper Rivers (PREVENTION OF POLLUTION) Bit 
\ P Barish Museum Birt, read la 
Merrropourran Pouce (BoRROWING Powers) B 
PNEUMOCONIOSIS AND Bysstnosts Benerrr Brit 


PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sawer The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate 

Hushand and Wife Licensing —Consent to alteration t f hn en alteration 


r whi nsent r is not, red 


Ithough the margina > ,. | f the Licensing (Con 4 to 
lLandiord and = lenant } ’ Althoug z 2 


sondatic 


py Act, 1910, speaks of str 4 terations the section as enacted 
| 
4 


was said Collins, M.R 


s rons 


tera 


‘ But, as 
Hammond (1904) 73 L.J.K.B. 1005, It the side-no 


forms no part of 


shows the drift 


the secti 
increased wnges 
which make venee 
view) the serv rink O fine line can be drawn 
two types of *rat 


lined by 

= the machine to hich he refer 
See;ns < ) i ‘ v cn ne erers 
ire of furn the premise 
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4.—Master and Servant— /ndustrial injury —Continuance of contract 
our opimo sought as t he payment of wages to farm workers 
who are im receipt of injury benefit under the National Insurance 
(Industrial Injuries) Act, 1946. Farm workers are usually engaged for 
the half vear fron In the absence o 
appears that ar 7 tural worker 1s entitied, in case Of sickness 
sickness benefit u he National Insurance Act, 1946, at 


f his my. Be 1939) | AL ER 


te clear whether the event of an accident at we 


cxpress agreement if 


ent ‘ wages and iry benefit Under the Workme 
Compensation Acts a workman could not claim full, or any, wages 
for the per ng which the compensatior S$ paid it 
Liggens 2 7i.8. 2 

here appears to be not n the Industr 


a worker from claimu wages and 


neapacit 


rat 


xe that a 
the contrac 
the contrac 
because 0 


5..-Public Health Act, 1936— Nuisance 
Crange of eni 


Managing as 


The m™m 4 ed an abateme notice on the agent 


under s 3 of the Public Health Act, 1936, relative to 


1 : 
4 


nuisance ler s. 92 (1) (2) of the Act. The notice was not complied 


with and complaint was made under s. 94 requiring the agent to appea 
before a cou summary The court made a nuisar 
order juiring the agent to comply with the abatement notice will 
a specified per The time expired under the nuisance order and 
work was not completed. A few days after the expiration of the t 
limit, as fixed by the court, the agent indicated that he was n« 

acting for this property. Someone else ts now acting for this property 
but this person is looked upon by the council as having no direc 


inisdiction 


interest in the court order. It is six months since the time limit for 
the abatement expired and i would appear that if the council took 
proceedings under s. 95 (1) all that could be expected would be a fine 
4s it would not be competent for the court to make a further fine 

g for 


respect of the continuing offence as the a it is no longer acti 


the property 
So fara 


| that is required is the abatement 
it would appear that the course now to be taker 
d be for the counci! to abate the nuisance a 
wth the former and present agent of their 
to do sO necessary WOTK has been carried out the ut 


could then 


the agent on whor 
the cour 


f abatement from 
order was made person defaulting under 
order. It would a ‘ t nount involved could be recovered 
1s a simple contract debt in the 


excess of £300 


either summarily ‘ d 
coun 

1 shou sie kr 

(1) If the at 


(2) Whether it would be possible to take proceedings for recovery 


ggested course 1s correct 


of expenses against both the agent and the owner 
f anv other method of recovery would be available to 


collection o 


3) the 
‘ 


t nt of non-payment unde 293. ie 


© cre 
proceedings for bankruptcy agar he original agent andor 


ABA 


owner 


inswer 
Yes 
(2) We gather that the nuisance order was made against the then 

agent, as the “ person by whose act, default, or sufferance the nutsance 
arises Or continues,” and not as “ owner” see Lumiey's note (/ 
at 306. Nevertheless he was (it appears) owner by definition, and 
therefore the owner for the time being” is equally liable to pay 

s. 

Possibly bankruptcy, if worth while, but it seldom or never 
In the present case the council have at least two persons to go 
© ought to be able to get their money under that sec 


without further complicated proceedings 


under s. 9¢ 


737 


6.—Real Property—Easement—Flow of water towards lower land 
Highway 

I would refer you to the case of 4.-G. v. Copeland (1902) 66 J.P 
420, which appears to be some authorty in connexion with the inter 
pretation of s. 67 of the Highway Act, 1835 \ short summary of 
what was decided therein was as follows The highway authority 
of a district had for a tume beyond living memory maintained a pipe 
running through a bank which divided the highway from the defendant's 
land adjoining, and had discharged through the pipe on to the defen- 
dant’s land water which collected on the highway There was no de 
fined channel on the defendant's land into which the water so 
discharged could flow. The defendant having stopped up the pipe, it 
was held that f the length of time du which the drain had 
been used a legal origin ou presumed f t t lanmed of 
passing water throu © the defends and, and that 
wror J niu training him 


vad ri 
1 period of at 


omng and 


ioc 


road 


ec torm of 
i prescript 
water | «ee ! i have called upon 
take such steps as were necessary to permit the continued 
of the water The point upon which | should be glad to have 
whether the pre stances the county counc:! 
to have acquit iny right to this general over 
1 so, whether they can ca the landowner to provide 
» pay for some suitable sy aling with the water 
A. JOHNIAN 





Net 38s. 6d. post paid 


WIGRAM’S 
JUSTICES NOTE-BOOK 


Fifteenth Editic 
By EDWARD HOOTON, M.A., LL.B. 





“ The title of this book is rather too 
modest, for Wigram is really much more 
than a note-book. It is indeed one of 
the best text-books for justices and is 
also well adapted for the use of clerks 
to justices, practitioners and students.” 

Justice of the Peace. 


A STEVENS PUBLICATION 








SWEET & MAXWELL, LIMITED 
2 & 3 Chancery Lane, London, W.C.2 


Telephone . HMOLborn 4/23-4 
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9. Small Tenements Recovery Act, 1838 ¢ 
49 ¥ 
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Act, 1947 Pr 
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‘I give 
and bequeath 


\ -~ tumes in the past The Salvation Army 
has been helped by legacies Today, the 
sympathetic interest that prompts such generosity 
is still earnestly sought, not only for the Army's 


constant mission of moral regeneration, but also 


for its many-sided wellare work 


Full particulars can be obtained from 


The Secretary 


THE SALVATION ARMY 


101, Queen Victoria Street, 





They’re recuperating 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for mulitary service 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest 


THE HOME RELIES LARGELY ON LEGACIES 
please remember’ to inctede, The, Home of Rew tr Mov ene 


WOME OF REST FOR HORSES, WESTCROFT STABLES, SOREHAM WOOD, HERTS. 








HE Ex-Services Welfare Society 
was founded in 1919 and exists 
, for all Branches of H.M. 
Tragedy of Forces, including the Merchant 


. Navy, suffering from War 
Modern War 


The Grimmest 


Psychoses and Neuroses 

The Organization supplements 
the work of the State and local 
The Authonties, on behalf of 26,000 
ex-Service men and women now in 
Menta! Hospitals.and over 120,000 


MENTALLY other sufferers It undertakes 
their general welfare in all its 
covered patients work under 

NERVE- 
aid, and is the only one that deals 
form ot war wound 
on the Society 

Please help this work by Legacy, Subscription or Donation 


aspects It maintains its own 
and Curative Homes, and in addition 
an Industnal Centre where re- 

sheltered conditions 
The Society receives no State 
SHAT TERED exclusively with ex-Service men 
and women suffering from this 
DISABLED Over £60,000 is required yearly 
to meet the minumum calls made 

Regirtered in accordance with the National Asvistance Add, 1948 
President 
Patron 

Field-Marsha!l The Lord 


H.M. THE QUEEN WILSON OF LIBYA 
- : GCP, C8, DSO 


TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 











IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939 
Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 
Chairman of the Council: Professor H. R. DEAN, M.D., 


F.R.C.P. 
Hos. Treasurer: SIR HOLBURT WARING, Bt, C.B.E., 
P.R.C.S. 


Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 

The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill, Our knowledge has so increased 
that the disease is now curable in ever greater numbers 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 

leas should be sent to the ~—y 5 — 


FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Sur s of England, 
Lincoln's Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 
shall be a good discharge for such legacy. 
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Bell Yard, Temple Bar, London, W.C.2 
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officer 





The “? t and salary w 
to at i i] the Pre bat 
1949 ar 
of 2.0 per ar im nd 


The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 
H.M. The King 
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applicant 
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of three recent testi st! help one wishing t 
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d the Registered Office 

—— Leonard's House, 66, Eccleston Square, 
9717/9 


J. ALAN Tl 
Clerk of the Peace a 
Proba 
St. 


Westminster, S.W.1. Tel. : Victoria 
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B' ROUGH OF BRIDLINGTON 


Deputy Town Clerk 
APPLICATION nvited for the appomt- 
ent of Jeput “ Clerk at a salary 
rdur t APT. X (£870-£1,000 
nts must be Solcitors 
d experience of 
work otf a 
and 


veyancing 


Boro! GH OF SOUTHALI 


Appointment of Deputy Town Clerk 
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date of 

of past 

pecilying the 
referees, must 
December 5, 1981 
nd applicants must 
they are 
officer of 


knowledge 
cnmor 


S. SYRETI 
Towr 





SPECIALISTS IN 
PRIVATE INVESTIGATION 


BURR & WYATT LTD. 

4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 198) (4 lines) 
REFERENCES TO SOLICTTORS 
Paris Office: 6 RUE DE HANOVRE 
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